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Excess super contributions changes 
 
The ATO has advised that from July 2015, it expects to 
start issuing elections to individuals with excess non-
concessional contributions in 2013-2014. The election 
allows individuals to tell the ATO how they would like 
their excess non-concessional contributions to be 
treated. 
Upon receipt of an election, where an individual has 
chosen to have their excess non-concessional 
contributions (and associated earnings) withdrawn 
from their super fund, the ATO will issue the 
nominated super fund with a release authority to 
have the money withdrawn. Funds can expect to start 
receiving release authorities from July 2015. 
 

Note! 

Individuals who leave their excess contributions 
in the fund will continue to be taxed on these 
Contributions at the top marginal rate. 

 
From 1 July 2013, individuals have the option of 
withdrawing their excess non-concessional 
contributions along with 85% of associated earnings 
for those excess contributions from their 
superannuation fund. The full associated earnings  
 
 

 
 
 
 
 
 
 
 
 
 

November 2015 
 
 
amount will be included in assessable income and 
taxed at marginal tax rate in the year the excess 
contributions were made. The individual will also 
receive a 15% tax offset to recognise that the 
associated earnings are taxed in the fund. 

 
Utilising the CGT cap to boost retirement 
savings 

For 2015/16, non-concessional contributions (‘NCCs’) 
made to a superannuation fund are generally capped 
at $180,000, or $540,000 under the three-year 
averaging rule that applies for individuals under age 
65. 

Superannuation Contributions 2015 

Age  Can I contribute? 
Under 65 Yes 
65-74  Must have been gainfully employed 
  for 40 hours within 30 consecutive 
  days during the financial year the 
  contribution is made. 
75+  No (unless mandated employer  
  contributions) 

 
Age    Contribution Cap 
Pre-tax contributions 
Under 49 on 30 June 2015  $30,000 p.a. 
49 years or over on 30 June 2015 $35,000 p.a. 
Post-tax contributions 
Under age 65 on 1 July 2015 $180,000p.a. or 

$540,000 over a 3 year 
period 

Age 65 or over on 1 July 2015 $180,000 p.a. 

 

Bad Deeds:  Is your SMSF at risk? 
 
Your SMSF’s trust deed is its rulebook.  If the deed 
does not allow or recognise something then the 



 

trustees can’t do it.  The problem with any document 
is that unless you amend it, it is only current for the 
circumstances that existed at that time.  However, the 
law changes regularly and so do individual 
circumstances.    
 
Trust deed does not allow the types of payments 
being made 
A common audit issue is SMSFs paying pensions and 
other payments to members that are not allowed by 
the trust deed.  The assumption is that because the 
superannuation laws allow that type of payment then 
it must be ok.    
 
But, if your deed does not allow the types of 
payments your fund is making then you’re breaching 
your deed.  Check the deed details.  This is particularly 
important for deeds created before 1 July 2007 when 
the superannuation laws on pension payments 
changed significantly.  
 
Trust deed does not recognise life changes and 
estate planning needs 
There are several aspects of a SMSF deed that have a 
direct impact if you die or your circumstances change: 

 Does your deed allow you to nominate who will 
receive your super if you die?  Some deeds don’t 
allow for binding death nominations.  In some 
cases the remaining trustees decide who gets 
your super. 

 If you have death nominations in place, is the 
wording consistent with the requirements of the 
trust deed. 

 Who has the power to add or remove 
trustees?  There are a lot of court cases around 
this with children excluded from a parent’s super 
by a new spouse or vice versa. 

 

SuperStream 
 
Under SuperStream, employers must make super 
contributions on behalf of their employees by 
submitting data and payments electronically.  All 
superannuation funds, including SMSFs, must receive 
contributions electronically in accordance with this 
standard. 
 
No later than 31 October 2015: 

 Employers with 20 or more employees will be 
required to use the SuperStream standard to 
send contribution data and payments 
electronically. 

 All super funds (including SMSFs) must receive 
any employer contributions sent to their fund 
in accordance with the SuperStream standard. 

 
No later than 30 June 2016: 

 Employers with 19 or fewer employees will 
also be required to send contributions data 
and payment electronically – however, some 
may choose to implement SuperStream 
sooner. 

There are a range of options for meeting your 
SuperStream obligations.  Each option involves 
providing your employers with: 

 Your SMSFs Australian Business Number 
(ABN). 

 Your SMSFs bank, BSB and account number 
for receipt of contribution payments. 

 An electronic service address for receipt of a 
contribution data message. 

 

Note! 

Contributions sent to an SMSF from a related-
party employer are exempt from SuperStream 
and can be made using existing processes. 

 
For more information on SuperStream obligations 
please visit: 
https://www.ato.gov.au/super/superstream/in-
detail/what-you-need-to-know/smsfs/smsfs---the-
superstream-standard-for-contributions/ 
 

Government announces no ban on LRBAs 
 
The government released its response to the financial 
systems inquiry chaired by David Murray.  The news 
for SMSFs is all good with the best news being that 
limited resource borrowing arrangements can 
continue under the current rules. 
 
“While the government notes that there are 
anecdotal concerns about limited resource borrowing 
arrangements, at this time the government does not 
consider the data sufficient to justify significant policy 
intervention,” the government said in its response to 
the Financial System Inquiry. 
 

DISCLAIMER 

The material and contents provided in this publication are 
informative in nature only.  It is not intended to be advice and you 
should not act specifically on the basis of this information alone.  If 
expert assistance is required, professional advice should be obtained. 
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